Nhirng di[jm mé1i c[Ja Luat B[Jo
hi[jm Xa hoi 2024

Ngay 29/06/2024 Qu[Jc hoi da ban hanh Luat B[Jo hi[Jm Xa hoi s[]
41/2024/QH15 (“Luat BHXH 2024"”). Luat BHXH 2024 sé c6 hiéu luc
thi hanh tu ngay 01/07/2025 va thay th[] Luat BJo hi[Jm xa hoi
s[] 58/2014/QH13 da duoc s[ja d[Ji, b[] sung mot s[] di[Ju theo Luat
s[] 84/2015/QH13, Luat s[] 35/2018/QH14, B6 luat s[] 45/2019/QH14
(“Luat BHXH 2014”), va Nghi quyQt s[J 93/2015/QH13 ngay
22/6/2015 c[]a Qu[jc h6i v[] viéc thuc hién chinh sach hu[lng b[jo
him xa héi (“BHXH”) mét 10n d0i véi nguoi lao dong. Luat BHXH
2024 dugc ban hanh nham kh[jc phuc b[Jt cdp c[Ja Ludt BHXH 2014,
d phu hop véi BO6 luat Lao dbng 2019 va cu th[] hda cac muc
tiéu do Nghi quy[t s 28-NQ/TW ngay 23/05/2018 c[Ja Ban ch[p
hanh Trung wong B[(ng Cong s[n Viét Nam v[ c[Ji cach chinh sach
BHXH (“Nghi quy[Jt 28”) dJ ra nhu m[ réng dJi tuwong tham gia
BHXH b[t budc; ti[Jp tuc d[Jy manh hién dai hdéa qu[jn ly BHXH;
tao thuan loi, minh bach cho ngudi tham gia va thu hu[jng BHXH;
V.V.

Trong pham vi bai vi[Jt nay, ching téi ch[ gié¢i thiéu mét s[
diJm m&i, di[Qm s[Ja d[i, b[] sung c[Ja Luat BHXH 2024 so v&i Luat
BHXH 2014, dang chu y dJi véi cac doanh nghiép va nguoi lao
dong dong BHXH theo ch[] d0 ti[Jn luong do nguoi s[] dung lao
dong quy[Jt dinh nhu sau:

1. P0i twong tham gia va hu[jng ch[] do BHXH
Ludt BHXH 2024:

(a) S{a dOi quy dinh v[] nguoi lao dong la cbng dan Viét Nam
thudéc d[i twong tham gia BHXH b[Jt bubc. Theo do6, nhirng nguoi
lam viéc theo hop dng lao dong (“HBPLDP”) khdng xac dinh thoi
han, HDPLD xac dinh thoi han cé thoi han tuw dJ 01 thang tr[j
1én, K[ c[] truong hop nguoi lao dong va nguoi s[] dung lao dong
th[Ja thuln bang tén goi khac (thay vi ph[Ji 1& HPLP theo Luat
BHXH 2014) nhung c6 n06i dung th[] hién v[] viéc lam c6 tr[] cbng,
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ti(Jn luwong va su qu[n ly, diJu hanh, giam sat c[Ja mét bén, d[u
thudc d[Ji tuwong tham gia BHXH b[Jt budc.

(b) MO rong dJi tuwong tham gia BHXH b[Jt budc 1la cong dan Viét
Nam, bao g[m c[J nhitrng nguoi qudn ly doanh nghiép, ki[Jm soat
vién, nguoi dai dién phn v[n nha nuéc, nguoi dai dién ph[n
vdn cJa doanh nghiép theo quy dinh c[Ja phap luat; thanh vién
H61i d[Jng qu[n tri, T[ng giam d[jc, Giam d[jc, thanh vién Ban
ki(Jm soat hoac ki[Jm soat vién khong hu[jng ti[Jn luong va nguoi
lao déng lam viéc khdong tron thoi gian, cé tin luong trong
thang bang hodc cao hon ti[Jn lwong lam can c& d6ng BHXH b[]t
budéc th[p nh[]t.

(c) B[ sung truong hop trong thang dJu lam viéc hoac trong
thang dJu tr[J lai lam viéc ma nguoi lao dong ngh[] viéc hu[lng
ch] d6 Om dau tu 14 ngay lam viéc trQ 1én thi v[n phQJi ddéng
BHXH c[Ja thédng do6.

Bén canh d6, Luat BHXH 2024 ciing b[] sung moét s[] truong hop
khéng thubdc dJi tuwong tham gia BHXH b[Jt budc, bao g[m c[J:

(a) Nguoi lao dong la cbng dan nudc ngoai lam viéc tai Viét
Nam khong thudc dJi tuwong tham gia BHXH bt budc, khi lam viéc
theo HDLD xdac dinh thoi han cd thoi han twr dJ 12 thang tr[] 1én
véi nguoi s[] dung lao déng tai Viét Nam, tru khi DPiJu wéc qu[ic
t[] ma Viét Nam 1la thanh vién cé quy dinh khac; va

(b) Nguoi qu[n ly doanh nghiép, ki[Jm soat vién, nguoi dai dién
ph(n v[n Nha nuéc, nguoi dai dién ph[n v[n c[Ja doanh nghiép
theo quy dinh c[Ja phap luat khong hu[ng ti[Jn luong da d0 tu[i
ngh] huu, trir treong hop thoi gian dong BHXH con thiJu tJi da
06 thang thi v[n ph[Ji tiQp tuc tham gia nhu cac dJi tuwong tham
gia BHXH bt budc dJ hufdng luong huu theo quy dinh.

2. Pi[Ju kién s[] nam dong BHXH t[Ji thiJu d] duwoc hu[jng luong
huu

Luat BHXH 2024 quy dinh ngudi tham gia BHXH b[Jt budc hoac BHXH
tu nguyén duoc huJng luong huwu khi dJ tui ngh[J huu theo quy



dinh c[Ja B0 luat Lao d6ng va c6 thoi gian dong BHXH tu d 15
nam tr[] 1én (gi[OJm tu d 20 nam déng BHXH tr[] 1én theo Luéat
BHXH 2014) .

Viéc s[ja dJi nay nham m[] rdng dJi tuwong tham gia BHXH, tao co
hoi cho nhirng nguoi tham gia mudn hodac nhirng nguoi tham gia
khéng 1ién tuc d[n d{n khi d[n tuJi ngh[J huwu v[n khdéng tich
Ldy dJ 20 nam dong BHXH cling duoc hu[ng luwong huwu hang thang.
Viéc s[Ja dJi nay ciing dng thoi khuy[n khich ngutoi lao dbng
bdo luwu, tiQp tuc tham gia déng g6p BHXH dJ hu[ng luong huu
hang thang thay vi nhan BHXH mot 1[n.

3. Ti(Jn lwong lam can ci& dong BHXH b[Jt budc

Luat BHXH 2024 1lam ro ti[jn lwong lam can c& déng BHXH b[Jt budc
cJa nguoi lao d6ng hu[ing ti[Jn lwong do nguoi s[] dung lao dong
quydt dinh 1la tiQn lwong thang, bao gOm: (a) m&c luwong theo
cong viéc hoac chic danh, (b) phu cp luwong, va ch[] (c) cac
kho[Qn b[J sung khdc dugc th[ja thuan tr[J thuong xuyén, [Jn dinh
trong mi ky tr[J lwong (thu hep tu t[t c[J cac kho[n b[] sung
khac theo quy dinh c[la phap luat lao dbéng theo Luadt BHXH
2014) .

4. Thoi han déng BHXH b[Jt buodc

Luat BHXH 2024 kéo dai thoi han déng BHXH bt budc dJi voéi
nguoi s[] dung lao dong. Theo dé, d[i véi phuong thic déng BHXH
hang thang, ngudi s[] dung lao dong cé th[] déng BHXH b[jt budc
(phgn nghia vu c[Ja nguoi s dung lao dong) cham nh{Jt vao ngay
cufi cung ca thang tiQp theo (theo Luat BHXH 2014, la ngay
cuJi cung c[la thang).

5. Mirc lwong hwu hang théng

Luat BHXH 2024 gilr nguyén quy dinh c[Ja Luat BHXH 2014 theo dé:

(a) Pi véi lao ddng nit, mic lwong hwu hang thang bang 45% mirc
binh quan ti[Jn lwong lam can c& déng BHXH, tuwong (ng véi 15
nam déong BHXH, sau dé c& thém mi nam déng thi tinh thém 2%,
mitc t[Ji da bang 75%.



(b) Pi véi lao ddng nam, mic lwong huu hang thang bang 45%
mk¢c binh quan ti[Jn lwong lam can c& déng BHXH, tuong ng véi
20 nam déng BHXH, sau dé c& thém mJi nam déng thi tinh thém
2%, mirc t[]i da bang 75%.

Tuy nhién, Luat BHXH 2024:

(a) s[a dJi quy dinh v[] m&c lwong hwu hang thang c[la ngudi
huJng lwong huwu do suy gi[Jm kh[J nang lao dong; theo d6 truong
hop thoi gian ngh[] huu truéc tuJi duéi 06 thang thi khéng gi[im
tgJ 1é phQn tram hufjng luong huwu, tor dJ 06 thang dn duéi 12
thang thi gi[Jm 1% (nguoc h{n véi quy dinh c[Ja Luat BHXH 2014
theo doé truong hop tu[Ji ngh[] huu cé thoi gian 1 dOn dO 06
thang thi mic giQm la 1%, tu trén 06 thang thi khbéng gi[im t[]
lé ph(Qn tram do ngh[] huu truéc tu[ji); va

(b) b sung quy dinh v[J:

(i) Truong hop lao dong nam c6 thoi gian déng BHXH tu d[j 15
nam d[Jn duéi 20 ndm, mkc luong huu hang thang sé& bang 40% mlc
binh quan ti[Jn lwong lam can c& déng BHXH, tuwong (ng véi 15
nam déng BHXH, sau d6 c& thém mJi nam déng thi tinh thém 1%.

(ii) Viéc tinh m&c lwong huu hang thang c[Ja ngudi lao ddong lam
viéc [] cac qu[jc gia khac nhau; theo d6é, n[Ju nguoi lao dong d[]
diJu kién hu[ng luong huwu theo quy dinh c[Ja diJu wéc quc t[
ma Viét Nam la thanh vién nhung c6 thoi gian déng BHXH [J Viét
Nam duéi 15 nam, thi mJi nam trong thoi gian déng BHXH theo
quy dinh c[Ja difJu wéc qu[lc t[] dwoc tinh bang 2,25% mic binh
quan thu nhap lam can c& dong BHXH (tdc la ngang véi mic hu[lng
ca nguoi lao dong nam lam viéc tai Viét Nam c6 20 nam dong
BHXH nhu néi trén). Quy dinh nay nham thic dy tri[Jn khai céac
hiép dinh v[] BHXH v&i cac nuéc nhue Han Qu[jc, trong dé cé th[a
thuan v[J tinh t[ng thoi gian tham gia BHXH theo phap luat c[Ja
hai bén ky k[t dJ xac dinh cac di[Ju kién cho cac ch[] d6 BHXH
theo phdp luat c[Ja mJi bén d[Ji véi nguoi lao dong lam viéc []
c] hai qu[c gia.

6. Tro cJp mot 1n khi ngh[] hwu



Luat BHXH 2024 gilt nguyén quy dinh c[Ja Luat BHXH 2014 cho phép
lao dong nam c6 thoi gian déng BHXH cao hon 35 nam va lao dong
nt c6 thoi gian déng BHXH cao hon 30 nam khi ngh[J huu ngoai
lvong huu con duoc hulng tro c[Jp moét 1[n bang 0,5 1[Jn m&c binh
quan ti[Jn luwong lam can c& déng BHXH cho m[Ji nam déng cao hon
cho d[Jn tuJi ngh[J hwu theo quy dinh c[Ja phap luat. Tuy nhién,
Luat BHXH 2024 b[] sung quy dinh v[] tro c[Jp mét 1n sau khi d[J
difJu kién ngh[] huu nham khuy[Jn khich ngudi lao déng ti[jp tuc
dong BHXH sau tu[Ji ngh[]J huu. Cu th[], ngudi lao dong da d[] di[ju
kién hung luong huu theo quy dinh ma tiJp tuc déng BHXH thi
mtc tro c[Jp mét 1[n truéc khi ngh[] huvu sé& bang 02 1[n c[Ja méc
binh quan tiJn lwong lam can c& déng BHXH cho mJi nam déng cao
hon 35 nam dJi véi lao dong nam va 30 nam dJi véi lao do6ng nir
kK tlr sau thoi diQm dJ tui nghJ huu theo quy dinh c[Ja phap
luat d[n thoi di[Jm ngh[] huu.

7. Hu[Jng BHXH mot 1[n

Luat BHXH 2024 b[] sung thém nhi[Ju truong hop da ch{m d&t tham
gia BHXH ma c6 d[J nghi thi duwoc hu[jng BHXH mét 1[Jn nhu:

(a) Nguoi lao dong d[ tu[Ji hung luong huwu ma chua d 15 nam
déng BHXH. Trong truong hop nay, nguoi lao déng khdng hu[ng
BHXH mdét 10n c¢6 th[] lua chon hu[lng tro c[Jp hang thang;

(b) Nguoi cé mic suy gi[Qm kh[J nang lao dbng ti 81% tr[] 1én;
nguoi khuy[Jt tat dac biét nang;

(c) Nguoi lao dong co thoi gian déng BHXH trudéc ngay Luat BHXH
2024 c6 hiéu luc thi hanh, sau 12 thang khong thubc dJi tuong
tham gia BHXH bt budc ma cling khéng tham gia BHXH tu nguyén
va cO0 thoi gian déng BHXH chua d[] 20 nam;

(d) Nguoi lao dong d[] diJu kién hu[jng luwong huu theo quy dinh
nhueng khong ti[Jp tuc cu trd tai Viét Nam; va

(e) Nguoi lao dong khi ch[m dit HBLD hoac gi[ly phép lao ddng,
chirng ch[] hanh ngh[], gi[ly phép hanh ngh[] h(Jt hiéu luc ma khdng
duoc gia han.



8. Qu[jn ly thu, déng BHXH va cac bién phap x[J ly tr[n dong
BHXH

Nham han ch[] t[Ji da tinh trang cham déng, tr[Jn déng BHXH, dic
biét la trong viéc cham déng, tr[n dong thoi gian dai d{n d[n
khong c6 kh[J nang thu h[Ji, gidp dm bJo quy[n tham gia va thu
huJng BHXH c[Ja nguoi lao dong, Luat BHXH 2024 da giji thich rd
th(] nao cham doéng, tr[Jn déng BHXH, b[Jo hi[m th{Qt nghiép
(“BHTN”) va b[] sung:

(a) Quy dinh qun ly thu, déng BHXH, trong dé quy dinh trach
nhiém c[Ja cac co quan trong xac dinh va qu[n ly d[i tuong
thudéc dién tham gia BHXH; va

(b) Cac bién phap x[J ly, tang cudong ch[] tai dJ dOm b[Jo tinh
thuc thi phap luat BHXH nhu sau:

(c) B[t budc déng d[] s[] ti[jn cham déng va nop s[ ti[jn bang
0,03%/ngay (tuwong tu nhu ti[Jn cham ndp thu[]) tinh trén s[] ti[ln
BHXH, BHTN cham ddéng va s[] ngay cham déng vao quy BHXH, quy
BHTN d0i vé&éi tOt c[J cac truong hgp cham déong hoac tr[n ddéng
BHXH b[Jt bub6c, BHTN; va

(d) XO phat vi pham hanh chinh theo quy dinh c[Ja phap luat d{i
voéi hanh vi cham déng BHXH b[Jt bubdc, BHTN; X[J phat vi pham
hanh chinh hoac truy clku trdch nhiém hinh su theo quy dinh c[]a
phap luat dJi véi hanh vi tr[Jn déng BHXH bt budc, BHTN.

9. S[] BHXH

Ngoai s[] BHXH bang b[n gi[ly, 1[n d[Ju tién Ludt BHXH 2024 c6
quy dinh mé&i v[] s BHXH dugc xay dung trén méi truong dién t[]
va duoc c[Jp cho tirng ngudi lao déng. S[ BHXH duwoc c[p bang b[n
dién t[J va b[n gifly cé gia tri phap ly nhu nhau. Tuy nhién, d[
phu hop véi diJu kién thuc t[J, Luat BHXH 2014 c6 quy dinh
chuy[n ti[Jp, theo dé (a) cham nhQJt la ngay 01 thang 01 nam
2026 sé& thuwc hién viéc c[lp s[] BHXH bang b[n dién t[], (b) k[ tu
thodi difjm d6é, s[] BHXH bang b[n gi[ly ch[] duoc c[Jp khi nguoi
tham gia BHXH c6 yéu c[Ju, va (c) trong thoi gian tur nay téi



thoi difjm d6, s[] BHXH bang b[n gi[ly v[n tip tuc duoc s[] dung.

Luat BHXH 2024 cling rut ng[n thoi han c[p s BHXH bt bubc con
05 ngay lam viéc Kk[J tlr ngay nhan d[ h[] so theo quy dinh (theo
Luat BHXH 2014, thoi han nay la 20 ngay).



